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DETAILED ACTION 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "opening 43" on page 24, line 16 and "partitioning member main body 52" 
on page 25, line 6. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: 
grammatical/typographical error. On page 1, line 15, "unfailing separating" should be 
changed to "unfailingly separating." On page 20, line 1 1 , "lib" should be changed to 
"rib." 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1, 2, 4, 7, 11, and 14 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

5. Regarding claims 1 , 2, 4, 7, 1 1 , and 14, the use of the terms "thin" and "thick" in 
reference to a connection means between the partition body and partitioning member 
main body is unclear. The relative terms "thin" and "thick" have no well-recognized 
meaning obtainable from the drawings or specification; hence, the meaning of these 
technical features is unclear. Applicant is require to further clarify the use of the terms 
"thin" and "thick", and amend the claims if appropriate. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-4 and 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by German Patent Document No. 19724591 to Fischer. 

Regarding claim 1, Fischer discloses a partitioning member (16) for partitioning a 
plurality of adjacent housing parts comprising a partitioning member main body (28) 
having a hollow part (fig. 3) capable of communicating a plurality of adjacent housing 
parts (12, 14) and a partition body (30) for partitioning the hollow part. The partition 
body is provided in the middle which is not in the vicinity of the openings of the 
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partitioning member main body. The partition body and partitioning member main body 
are connected through a thin wall part (36). 

Regarding claim 2, Fischer discloses a thin wall part (36) and a thick wall part 
(30) are formed in the connection part between the partition body (30) and the 
partitioning member main body (28). 

Regarding claims 3 and 14, Fischer discloses the partition body (30) having a 
tabular shape and being inclined with respect to the plane formed by the opening of the 
partitioning member main body (fig. 7). 

Regarding claim 4, Fischer discloses the partitioning member main body (28) 
being tubular and relatively flat (see below). A projection strip is provided on each side 
of the partitioning member main body to protrude to the outer side (see below). 



Regarding claims 1 0 and 1 1 , Fischer discloses the partitioning member main 
body having an elliptical shape (fig. 4). It is also disclosed that a force is applied to the 
partitioning member main body (28) in order to rupture the thin wall part (36) of the 
partition body (30) and allow mixing of the separated fluids (last paragraph of machine 
translation). 

Regarding claims 12 and 13, Fischer discloses the partitioning member (16) 
being used in a container (10). The container (10) could be used as a medical 
container or a food container. 



28 - 




Projection Strips 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 5, 6, 8, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fischer in view of European Patent Application No. 1 ,070,495 to Kageyama et al 
(Kageyama). 

Regarding claim 5, Fischer discloses the claimed invention except for the 
partitioning member main body have at least one support member housed in its hollow 
part. Kageyama discloses a similar partitioning member (30) which separates a plurality 
of adjacent housing parts (10, 20) of a container. A support member (36) is housed in 
the hollow part (31 ) of the partitioning member main body (33) of the partitioning 
member. It would have been obvious to have included the support member (36) of 
Kageyama in the partitioning member of Fischer in order to maintain the shape of the 
hollow part of the partitioning member main body and prevent distortion as taught by 
Kageyama (col. 9, lines 39-51). 

Regarding claim 6, according to the modification of Fischer by Kageyama as 
discussed in claim 5 above, Kageyama discloses a thin strip (see below) provided at 
both ends of the support member (36). 
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Regarding claims 8 and 9, according to the modification of Fischer by Kageyama 
as discussed in claim 5 above, Kageyama discloses the support member (36) 
comprising a plurality of ribs (36a) and a connection member (36b) which is divided into 
two or more parts and connects the ribs in a series (see above). Kageyama also 
discloses a support member (fig. 6, 36) where the plurality of ribs (36c) are connected to 
both ends of the support member at an incline. The support member extends in a 
triangular cross-sectional shape (fig. 6) which creates a spring-like structure. 

Allowable Subject Matter 

1 0. Claim 7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The U.S. Patent No.'s 4465488, 5853388, 5871477, and 
6846305 and the U.S. Patent Application Publication No. 2003/0078559 have been 
included because they are generally representative of prior art containers with 
partitioning members. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA L. LALLI whose telephone number is 
(571)270-5056. The examiner can normally be reached on Monday-Friday 7:30 AM- 
5:00 PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

13. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mickey Yu/ 

Supervisory Patent Examiner, Art 
Unit 3728 

/Melissa L Lalli/ 
Examiner, Art Unit 3728 



